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NON-DISCLOSURE AND NON-CIRCUMVENTION UNDERTAKING

TO:
FRANCHISES “R” US Pty. Ltd. A.B.N.  59 115 679 877 (“Cake It Away”)
AND:
                                             (“the Master Franchisee”) (where no Master Franchisee is named, references to the Master Franchisee in this Letter are to be ignored)

I CONFIRM that this Letter sets out the terms on which Cake It Away and the Master Franchisee agree to make available to me certain confidential information relating to:

(a) the group of franchised Cake It Away operations providing manufacturing, wholesaling and retailing of confectionery and baking products and services;

(b) the possible establishment of a Cake It Away franchised operation by me

(and the existing and potential franchised operations are collectively described as “the Franchise” in this Letter).

In consideration of Cake It Away and the Master Franchisee providing Franchise Information to me, I give the undertakings set out in this Letter.

NON-DISCLOSURE
1. This Letter covers all information, both oral and written, communicated to me about the Franchise by Cake It Away, the Master Franchisee, or any of Cake It Away’s or the Master Franchisee’s Directors, employees or professional advisers at any time after the date of this Letter for the purposes of enabling me to evaluate the Franchise and consider whether to participate in the Franchise.  In the remainder of this Letter such information, and any documents containing or referring to such information, are referred to as “the Franchise Information”.
2. I will keep the Franchise Information confidential at all times and I will not disclose the Franchise Information or any part of it to any person without Cake It Away’s written consent.  I acknowledge that such consent is deemed to be given to enable me to disclose the Franchise Information to my professional advisers and financiers for the purposes only of advising me with regard to my potential participation in the Franchise.

3. I will only use the Franchise Information for the purposes of evaluating whether I wish to become involved in the Franchise.

4. Subject to the terms of any further agreement between us, I will return all copies of the Franchise Information on demand by Cake It Away or the Master Franchisee.

NON-CIRCUMVENTION
5. I acknowledge that the value and goodwill in the Franchise is dependent upon the relationships which exist between Cake It Away and its clients and Franchisees and I hereby expressly agree that the terms of this Letter apply to any activity reasonably deemed by Cake It Away to be using the Franchise Information to circumvent the services provided by Cake It Away.  This non-circumvention provision shall include but shall not be limited to:-

(a) disclosure by me of Franchise Information to any of Cake It Away’s competitors;

(b) the establishment or attempt to establish, or assisting or advising other persons to establish a business that is the same or could be reasonably construed as similar to Cake It Away’s Franchises on the basis of the Franchise Information or any variation or version thereof within a period of two years from the date hereof.

6. I hereby agree and warrant that I am not, whether indirectly, directly or as agent or consultant, at the present time connected in any capacity with any similar business or service to Cake It Away nor have I been directed to obtain information on behalf of another company or individual.

7. Unless specified to the contrary, I understand and agree that any decision I make must be based on my own investigations, including my own verification of the Franchise Information, and:

(a) the disclosure of the Franchise Information to me is not intended to be on the basis of any express or implied warranty as to its accuracy and Cake It Away does not accept responsibility for or make any representations, express or implied, with respect to the accuracy or completeness of the Franchise Information; and

(b) no representation is given or made by Cake It Away, the Master Franchisee or any  of Cake It Away’s or the Master Franchisee’s Directors, employees or advisers concerning the accuracy of any financial information contained in the Franchise Information with respect to the Franchise’s prospects for any future period.

8. If I sign this Letter on behalf of a Company or partnership then this Letter binds me and the Company or partnership.
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